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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE BEFORE THE
TRADEMARK TRIAL AND APPEAL BOARD

ABERCROMBIE AND FITCH TRADING CO.,

Opposer,

SCHNITTGER, ISABELLA ELISABETH

§
§
§
§
V. § Opposition No. 91218738
§
§
§
Applicant. §

§

REBUTTAL TESTIMONY AFFIDAVIT OF REID M. WILSON

Reid M. Wilson declares as follows,

L I am the Vice President and Associate General Counsel — Intellectual Property for
Abercrombie & Fitch Trading Co. and its related companies (collectively “A&F”). I have
firsthand knowledge of the facts set forth below, or by virtue of my position am aware of, or
have been made aware of through review of company records and documents kept in the
ordinary course of business, the following matters:

2, A&F’s trademark registrations for the A&F Marks are not limited to any
particular color. Since its respective dates of first use (which are set forth in the parties’ Joint
Stipulated Fact No. 1 and in my first Testimony Affidavit of Reid M. Wilson (Docket No. 17,
94)), A&F has used its A&F Marks in a variety of colors, including the color red. A sampling of
true and correct excerpts from A&F catalogs and promotional emails depicting the variety of
colors used in connection with the A&F Marks from 2003 to 2012 are attached hereto as Exhibit
32. A sampling of true and correct images of apparel featuring the A&F Marks in red from 2002

to 2015 are attached hereto as Exhibit 33.
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3. The website at www.aftshirt.com is not owned, authorized, or operated by A&F
and is a counterfeit website. A&F filed a lawsuit on December 9, 2015 in the United States
District Court for the Southern District of Florida asserting claims against a number of domains
and websites including www.aftshirt.com for counterfeiting and infringement, false designation
of origin, cybersquatting, and Florida common law claims for unfair competition and trademark
infringement. A true and correct copy of A&F’s December 9, 2015 complaint with highlighting
added to show that www.aftshirt.com is a defendant is attached hereto as Exhibit 34. The
domain name www.aftshirt.com is listed as defendant number 91 in Schedule A to A&F’s
complaint. (See Exhibit 34, p. 25.)

4. On December 21, 2015, the United States District Court for the Southern District
of Florida issued a preliminary injunction against www.aftshirt.com and other websites
enjoining them from manufacturing, importing, advertising, promoting, offering to sell or selling
any products bearing the A&F Marks, and from using any of A&F’s marks on or in connection
with any Internet websites or domain names. A true and correct copy of the court’s December
21, 2015 preliminary injunction order with highlighting added to show that the order issued
against www.aftshirt.com is attached hereto as Exhibit 35. The domain name
www.aftshirt.com is listed as defendant number 91 in Schedule A to the court’s order. (See
Exhibit 35, p. 16.) The court’s order also directed that the subject domain names redirect any
visitor to a url displaying copies of A&F’s complaint, the court’s order, and all other documents
on file in the lawsuit. (See Exhibit 35, pp. 10-11.) Pursuant to this order, the links included in
Exhibit D to the Testimony Affidavit Of Applicant Isabella Schnittger (“Applicant’s Testimony
Affidavit”) currently redirect to a notification of A&F’s lawsuit against the domain for this

counterfeit site (among other infringing domains). Attached hereto as Exhibit 36 is a true and
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correct printout dated January 7, 2016 showing the website that one is automatically redirected to
by the two links listed in Exhibit D to Applicant’s Testimony Affidavit.

B, A&F has not started using a “Red Dear” Logo or “Red Deer” Logo in the United
States or in any other country. As recognized in Joint Stipulated Fact No. 18, the Internet
websites  through which A&F sells its goods bearing Opposer’s Mark are
www.abercrombie.com and www.abercrombiekids.com.” A search of the websites
www.abercrombie.com and www.abercrombiekids.com for the terms “red deer” or “red dear”
does not return any results. A true and correct copy of the search results dated January 7, 2016

with highlighting added are attached hereto as Exhibit 37.

I declare under penalty of perjury under the laws of the United States of America that the

, 2016.

foregoing is true and correct. Executed this ﬁ day <}f/J anuar
\

By:

\ Reid M. Wilson

JACKIE BUDAY
NOTARY PUBLIC

STATE OF OHIO
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CERTIFICATE OF SERVICE

I hereby certify that a true and complete copy of the foregoing Rebuttal Testimony
Affidavit of Reid M. Wilson has been served on Applicant, Isabella Elisabeth Schnittger, on
January 15, 2016, via email at isartdesign7@aol.com and myreddear@aol.com pursuant to the
agreement of the parties.

/Allison E. Prevatt/
Allison E. Prevatt




Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Rebuttal Testimony
Wilson Affidavit
Exhibit 32
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MADISON V-NECK SWEATER

F G

MADISON V-NECK SWEATER 5700 A Navy B Green C Grey D Cream E Yellow F Orange G Pink H Red.
80% lambswool/20% nylon, embroidered moose, Vintage Abercrombie Wash, Fitted, Women's S, M, L, Imported, $49.50

AF 000978

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com 43




SPRING BREAK 2004

AF 001034




SENTINEL RANGE POLO

SENTINEL RANGE POLO 8343 (iop row) A Navy B Dark Navy C Light Navy D Dark Royal E Royal F Light Royal G Dark Blus

H Blue | Light Blue. 100% cotton, embroidersd moose, Vintage Absrcrombie Wash, Muscle Fit; 8. M, L, XL, Imported, $39.50

AF 001038

To order call 1 800 432 0888 or check out more gear at www.absrcrombie.com
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SENTINEL RANGE POLO

SENTINEL RANGE POLO 6343 (bottorn row) J Dark Hunter K Hunter L Light Hunter M Dark Green N Green O Light Green P Dark Grey Q Grey R Light Grey
S White/Red T White/Navy U White/Green. 100% cotton, embreidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, Imported, 538.50

To order call 1 800 432 0888 or check cut more gear at www.abercrombie.com

AF 001039




SENTINEL RANGE POLO

SENTINEL RANGE POLO 6343 (top row) A Light Pink B Pink C Dark Pink D Dark Red E Red F Light Red G Dark Burgundy H Burgundy
I Light Burgundy. 100% cottor, embroidered moose, Vintage Abercrombie Wash, Muscle Fit, 8, M, L, XL, Imported, $39.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com AF 001 040
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Christmas 2004

CasvaL LyxurY

cotton, embroidered moose,

Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $59.50

HUNTERS PASS DOBBY SHIRT C White Even Stripe-8052 D White Multi Stripe-8053 E White/Light Blue-8051. 100% cotton,

HAYSTACK MOUNTAIN DOBBY SHIRT A White Mini Stripe-7996 B White/Blue-8054. 100%

embroidered moose, Vintage Abercrombie Wash, Muscle Fit, S, M, L, XL, XXL, Imported, $69.50

To order call 1 800 432 0888 or check out more gear at www.abercrombie.com
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CasvaL LuxuvrY

c D F G

A B
VALERIE 12961 A White B Grey C Teal D Blue E Navy F Brown G Pink H Dark Pink. Supersoft 100% cotton, shelf bra,
picot stitching detail, embroidered moose, Vintage Abercrombie Wash, Fitted, Women's XS, S, M, L, Imported, $19.50

E

60 Get it at 1 800 432 0888 or www.abercrombie.com AF 001 372




bright polos make a bold statement for fall!

abercrombie kids to: promotional_emails
08/07/2012 09:31:28 AM

From:"abercrombie kids" <abercrombiekids@abercrombiekids-email.com>
To:promotional_emails@abercrombie.com

abercrombie kids

heck us out on facebook.

aif
kids

classic polos

pel ready Tor cfass in the boldest preppy colors

with a masculine attitude

siop poloas View akl looks

AF 000803



http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://ebm.cheetahmail.com/c/tag/BQIRhdB8hK6xB8tV$PAAAAAAHt/doc.html?t_params=I_UNSUB_FOOTER%3D0&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Unsubscribe?catalogId=10851&storeId=10101&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreView?storeId=10101&catalogId=10851&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&categoryId=12102&parentCategoryId=12102&topCategoryId=12102&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&categoryId=12103&parentCategoryId=12103&topCategoryId=12103&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&categoryId=12129&parentCategoryId=12129&topCategoryId=12129&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreLocator?storeId=10101&catalogId=10851&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.facebook.com/AbercrombieKids?med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&categoryId=12129&parentCategoryId=12129&topCategoryId=12129&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos

shop polos

AF 000804



http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&langId=-1&topCategoryId=12102&categoryId=88162&parentCategoryId=88162&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Unsubscribe?catalogId=10851&storeId=10101&langId=-1&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CustomerService?storeId=10101&catalogId=10851&langId=-1&textKey=HELP_SITEUSE&pageName=site-use&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CustomerService?catalogId=10851&storeId=10101&langId=-1&textKey=HELP_PRIVACYPOLICY&pageName=privacy-policy&med=email&cmp=EMM_080712KIDSGuysPolos
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreView?storeId=10101&langId=-1&catalogId=10851&med=email&cmp=EMM_080712KIDSGuysPolos

layer on the softest hoodies with bold color details!

abercrombie kids to: promotional_emails
11/24/2012 04:00:23 PM

From:"abercrombie kids" <abercrombiekids@abercrombiekids-email.com>
To:promotional_emails@abercrombie.com

(us out on facebook.

layer.

in bold color details

collars, trims, and linings make
a statement in the brightest colors.

shop guys collection

AF 000814



http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&langId=-1&topCategoryId=86080&categoryId=86350&parentCategoryId=86350&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://ebm.cheetahmail.com/c/tag/BQsTVTB8hK6xB8vUhuAAAAAAa9/doc.html?t_params=I_UNSUB_FOOTER%3D0%26EMAIL%3Dpromotional_emails%2540abercrombie.com&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Unsubscribe?catalogId=10851&storeId=10101&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19160&categoryId=86080&parentCategoryId=86080&topCategoryId=86080&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19160&categoryId=86007&parentCategoryId=86007&topCategoryId=86007&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&categoryId=12129&parentCategoryId=12129&topCategoryId=12129&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19160&categoryId=116705&parentCategoryId=116705&topCategoryId=116705&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreLocator?storeId=10101&catalogId=10851&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.facebook.com/AbercrombieKids?med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.facebook.com/AbercrombieKids?med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&langId=-1&topCategoryId=86080&categoryId=86350&parentCategoryId=86350&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&langId=-1&topCategoryId=86080&categoryId=86350&parentCategoryId=86350&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Unsubscribe?catalogId=10851&storeId=10101&langId=-1&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CustomerService?storeId=10101&catalogId=10851&langId=-1&textKey=HELP_SITEUSE&pageName=site-use&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CustomerService?catalogId=10851&storeId=10101&langId=-1&textKey=HELP_PRIVACYPOLICY&pageName=privacy-policy&med=email&cmp=EMM_112412KIDSguysBoldColorDetail
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreView?storeId=10101&langId=-1&catalogId=10851&med=email&cmp=EMM_112412KIDSguysBoldColorDetail

layer on long sleeves in all your favorite colors!

abercrombie kids to: promotional_emails
10/05/2012 09:30:53 AM

From:"abercrombie kids" <abercrombiekids@abercrombiekids-email.com>
To:promotional_emails@abercrombie.com

abercrombie kids

store locator heck us out on facebook

long sleeve tees

bold colors and rich waffle texture,
perfect to layer for fall.

==
-

AF 000808



http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&langId=-1&topCategoryId=86080&categoryId=86328&parentCategoryId=86091&med=email&cmp=EMM_100512KIDSGuysTees
http://ebm.cheetahmail.com/c/tag/BQbuDbB8hK6xB8ucBCAAAAAAV4/doc.html?t_params=I_UNSUB_FOOTER%3D0&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Unsubscribe?catalogId=10851&storeId=10101&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreView?storeId=10101&catalogId=10851&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&categoryId=86080&parentCategoryId=86080&topCategoryId=86080&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&categoryId=86007&parentCategoryId=86007&topCategoryId=86007&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=10851&storeId=10101&categoryId=12129&parentCategoryId=12129&topCategoryId=12129&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreLocator?storeId=10101&catalogId=10851&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.facebook.com/AbercrombieKids?med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&langId=-1&topCategoryId=86080&categoryId=86328&parentCategoryId=86091&med=email&cmp=EMM_100512KIDSGuysTees

shop tees

AF 000809


http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CategoryDisplay?catalogId=11560&storeId=19161&langId=-1&topCategoryId=86080&categoryId=86328&parentCategoryId=86091&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Unsubscribe?catalogId=10851&storeId=10101&langId=-1&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CustomerService?storeId=10101&catalogId=10851&langId=-1&textKey=HELP_SITEUSE&pageName=site-use&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/CustomerService?catalogId=10851&storeId=10101&langId=-1&textKey=HELP_PRIVACYPOLICY&pageName=privacy-policy&med=email&cmp=EMM_100512KIDSGuysTees
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/StoreView?storeId=10101&langId=-1&catalogId=10851&med=email&cmp=EMM_100512KIDSGuysTees

Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Rebuttal Testimony
Wilson Affidavit
Exhibit 33
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ADELINE POLO

ADELINE POLO 2554 A Burgundy B Red C Pink D White E Gresn F Slue G Navy, 96% cotion/4% spandex, embroidery,
Vintage Abercrombie Wash, Fitted, Women's S, M, L, XL, Imported, $24.50

AF 000929

To order call 1 80D 432 DBE8 or check out more gear at www.abercrombie.com
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5/19/2015 boys classic v-neck tee | boys supersoft tees | abercrombiekids.com

all shorts $25 + free shipping over $50. sign in wish list (0) shopping bag (0) checkout

boys girls jeans lookbook search products

boys / supersoft tees

see details

there's more to see ‘ ‘ details ‘ ‘ size chart ‘ ‘ find in store ‘ ‘ shipping & handling

related products related searches

logo active tee
embroidered cotton top

AF 001873

http://www .abercrombiekids.com/shop/us/p/classic-v-neck-tee-4006580 12


http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InventoryRepudiationCheck?doInventory=N&InvRepuCheckMode=checkout&errpage=OrderItemDisplayView&URL=OrderShippingSectionDisplayView&storeId=10101&catalogId=10851&langId=-1
http://www.abercrombiekids.com/shop/us/girls
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_01?editItem=true
http://www.abercrombiekids.com/shop/us
http://www.abercrombiekids.com/shop/us/boys-now-trending/a-and-f-jean-shorts-4176087_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SIZECHART&catalogId=10851&langId=-1&pageName=size-charts&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_06?editItem=true
http://www.abercrombiekids.com/kids/media/legalText/viewDetailsText_FreeShipping50_Returns_US.html
http://www.abercrombiekids.com/shop/us/p/logo-active-tee-4479071
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/ShoppingBag?orderStatus=P&catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InterestItemDisplay?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_02?findInStore=true
http://www.abercrombiekids.com/shop/us/boys-now-trending/classic-a-and-f-flip-flops-4479569_01
http://www.abercrombiekids.com/shop/us/jeans
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/UserAccountView?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-now-trending/a-and-f-board-shorts-4543625_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SHIPPINGANDHANDLING&catalogId=10851&langId=-1&pageName=shipping-handling&storeId=10101
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/shop/us/lookbook
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_05?editItem=true
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_02?editItem=true
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_04?editItem=true
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_03?editItem=true
http://www.abercrombiekids.com/shop/us/list/embroidered-cotton-top
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/contrast-sleeve-pocket-tee-4123570_02

5/19/2015 boys iconic logo polo | boys polos | abercrombiekids.com

all shorts $25 + free shipping over $50.

wish list (0) shopping bag (0) checkout

girls jeans

boys / polos
P N
e
P %
r‘
’ — T L -
there's more to see ‘ ‘ details ‘ ‘ size chart ‘ ‘ shipping & handling

related products

http://www .abercrombiekids.com/shop/us/p/iconic-logo-polo-4239077

search products

online exclusive

see details

feee

related searches

blue classic fit polo
moose logo polo
striped logo polos
iconic logo polo

AF 001892
112


http://www.abercrombiekids.com/shop/us
http://www.abercrombiekids.com/kids/media/legalText/viewDetailsText_FreeShipping50_Returns_US.html
http://www.abercrombiekids.com/shop/us/boys-polos
http://www.abercrombiekids.com/shop/us/jeans
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/classic-v-neck-tee-4006580_02
http://www.abercrombiekids.com/shop/us/boys-now-trending/logo-pocket-henley-4144101_02
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InterestItemDisplay?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InventoryRepudiationCheck?doInventory=N&InvRepuCheckMode=checkout&errpage=OrderItemDisplayView&URL=OrderShippingSectionDisplayView&storeId=10101&catalogId=10851&langId=-1
http://www.abercrombiekids.com/shop/us/girls
http://www.abercrombiekids.com/shop/us/p/iconic-logo-polo-4144131
http://www.abercrombiekids.com/shop/us/lookbook
http://www.abercrombiekids.com/shop/us/boys-now-trending/logo-pocket-henley-4144102_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/ShoppingBag?orderStatus=P&catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/shop/us/list/blue-classic-fit-polo
http://www.abercrombiekids.com/shop/us/boys-supersoft-favorites/icon-crew-tee-4176086_01
http://www.abercrombiekids.com/shop/us/p/contrast-logo-polo-4144136
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SHIPPINGANDHANDLING&catalogId=10851&langId=-1&pageName=shipping-handling&storeId=10101
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SIZECHART&catalogId=10851&langId=-1&pageName=size-charts&storeId=10101
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/UserAccountView?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/p/striped-logo-polo-4220572

Mens Pop Color Icon Polo | Mens New Arrivals | Abercrombie.com Page 1 of 3

LAST DAY’ ALL CLEARANCE 6C-70% OFF + FREE SHPPING OVER'§5% € &9 ifpms Jn your shopping bag.

MENS WOMENS JEANS

MENS NEW ARRIVALS TOPS

r 3 POP COLOR ICON
.'. POLO

ONLINE EXCLUSIVE

$50 $29

NAVY

SELECT SIZE

SIZE CHART
Free shipping over $50.

ADD TO BAG

SIMPLE RETURNS

DETAILS SIZE CHART

SHIPPING & HANDLING

Supersoft jersey fabric with button—-down center placket and moose embroidery
at left chest, Vintage Abercrombie Wash, Muscle Fit, Imported

100% Cotton

STORE ITEM: 121-224-0571-026 / WEB ITEM: 91681

There's More To See

AF 001743

http://www.abercrombie.com/shop/us/mens-tops-new-arrivals/icon-polo-4675073 04 4/22/2015



5/19/2015 boys moose logo sleep pants | boys clearance | abercrombiekids.com

all shorts $25 + free shipping over $50. sign in wish list (0) shopping bag (0) checkout

boys girls jeans lookbook search products

boys / clearance / hottoms / sleep

¢A0
JTV

see details

there's more to see ‘ ‘ details ‘ ‘ size chart ‘ ‘ shipping & handling

related products related searches

boys plaid sleep pants
plaid sleep pants

boy bull dog

boys ski pants

hoys sleep PRECIG ¥R 56

http://www .abercrombiekids.com/shop/us/p/moose-logo-sleep-pants-3527070 12


http://www.abercrombiekids.com/shop/us/lookbook
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/bull-dog-sleep-pants-3527104_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/ShoppingBag?orderStatus=P&catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/bulldog-onesie-3593069_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SIZECHART&catalogId=10851&langId=-1&pageName=size-charts&storeId=10101
http://www.abercrombiekids.com/shop/us
http://www.abercrombiekids.com/shop/us/girls
http://www.abercrombiekids.com/shop/us/boys-new-arrivals/a-and-f-prep-fit-shorts-3057574_01
http://www.abercrombiekids.com/shop/us/jeans
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/a-and-f-classic-sweatpants-3970082_01
http://www.abercrombiekids.com/shop/us/boys-sleep-clearance
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SHIPPINGANDHANDLING&catalogId=10851&langId=-1&pageName=shipping-handling&storeId=10101
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InventoryRepudiationCheck?doInventory=N&InvRepuCheckMode=checkout&errpage=OrderItemDisplayView&URL=OrderShippingSectionDisplayView&storeId=10101&catalogId=10851&langId=-1
http://www.abercrombiekids.com/kids/media/legalText/viewDetailsText_FreeShipping50_Returns_US.html
http://www.abercrombiekids.com/shop/us/p/classic-plaid-sleep-pants-3527105
http://www.abercrombiekids.com/shop/us/p/plaid-sleep-pants-1605880
http://www.abercrombiekids.com/shop/us/p/bull-dog-sleep-pants-3527104
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InterestItemDisplay?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/shop/us/boys-clearance
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/UserAccountView?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-sleep-clearance
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance
http://www.abercrombiekids.com/shop/us/p/ski-graphic-sleep-pants-3527103

5/19/2015 boys a&f cinched hem sweatpants | boys clearance | abercrombiekids.com

all shorts $25 + free shipping over $50. sign in wish list (0) shopping bag (0) checkout

boys girls jeans lookbook search products

boys / clearance / hottoms / sweatpants

online exclusive

$49.95 $17.48

see details

there's more to see ‘ ‘ details ‘ ‘ size chart ‘ ‘ shipping & handling

related products related searches

a f cinched hem sweatpants

AF 001870

http://www .abercrombiekids.com/shop/us/p/a-and-f-classic-sweatpants-3970071 12


http://www.abercrombiekids.com/shop/us/boys-clearance
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/ShoppingBag?orderStatus=P&catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/a-and-f-classic-sweatpants-3970072_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InventoryRepudiationCheck?doInventory=N&InvRepuCheckMode=checkout&errpage=OrderItemDisplayView&URL=OrderShippingSectionDisplayView&storeId=10101&catalogId=10851&langId=-1
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/a-and-f-patterned-jogger-sweatpants-3970073_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SIZECHART&catalogId=10851&langId=-1&pageName=size-charts&storeId=10101
http://www.abercrombiekids.com/kids/media/legalText/viewDetailsText_FreeShipping50_Returns_US.html
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/UserAccountView?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/lookbook
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InterestItemDisplay?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/a-and-f-jogger-sweatpants-3970088_01
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance/a-and-f-classic-sweatpants-3970081_01
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/shop/us/boys-sweatpants-clearance
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SHIPPINGANDHANDLING&catalogId=10851&langId=-1&pageName=shipping-handling&storeId=10101
http://www.abercrombiekids.com/shop/us/jeans
http://www.abercrombiekids.com/shop/us/boys-bottoms-clearance
http://www.abercrombiekids.com/shop/us
http://www.abercrombiekids.com/shop/us/girls
http://www.abercrombiekids.com/shop/us/p/a-and-f-classic-sweatpants-3970072

5/19/2015 boys textured sweater hoodie | boys sweaters | abercrombiekids.com

all shorts $25 + free shipping over $50. sign in wish list (0) shopping bag (0) checkout

bhoys girls jeans lookbook search products

boys / sweaters

textured sweater hoodie
$39.95 $29

shown in marled navy

Select Size | I Qty: 1 | I

add to bag
free shipping over $50 + free returns!
see details

Q find in store WM size chart = wish list

share

there's more to see ‘ ‘ details ‘ ‘ size chart ‘ ‘ find in store ‘ ‘ shipping & handling

related products related searches

boys vintage hoodie
boys mock neck sweater
front pocket xs hoodie
blue front pocket hoodie

front pocket Anpgbsagiﬁgts

http://www .abercrombiekids.com/shop/us/p/snit-hoodie-4254076 12


http://www.abercrombiekids.com/shop/us/boys-hoodies-and-sweatshirts/a-and-f-athletic-graphic-hoodie-3970099_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InterestItemDisplay?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-sweaters/snit-hoodie-4254076_01?findInStore=true
http://www.abercrombiekids.com/shop/us/boys-sweaters
http://www.abercrombiekids.com/shop/us/boys-a-and-f-logo-shop/vintage-logo-hoodie-4220575_01
http://www.abercrombiekids.com/shop/us/boys-sweaters
http://www.abercrombiekids.com/shop/us/boys-tees-and-henleys/hooded-camo-shirt-4196586_01
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SHIPPINGANDHANDLING&catalogId=10851&langId=-1&pageName=shipping-handling&storeId=10101
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/InventoryRepudiationCheck?doInventory=N&InvRepuCheckMode=checkout&errpage=OrderItemDisplayView&URL=OrderShippingSectionDisplayView&storeId=10101&catalogId=10851&langId=-1
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/ShoppingBag?orderStatus=P&catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us/lookbook
http://www.abercrombiekids.com/shop/us/girls
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/UserAccountView?catalogId=10851&langId=-1&storeId=10101
http://www.abercrombiekids.com/shop/us
http://www.abercrombiekids.com/kids/media/legalText/viewDetailsText_FreeShipping50_Returns_US.html
http://www.abercrombiekids.com/webapp/wcs/stores/servlet/Help?textKey=HELP_SIZECHART&catalogId=10851&langId=-1&pageName=size-charts&storeId=10101
http://www.abercrombiekids.com/shop/us/boys-a-and-f-logo-shop/varsity-logo-hoodie-4207606_01
http://www.abercrombiekids.com/shop/us/list/front-pocket-vintage-sweatshirt
http://www.abercrombiekids.com/shop/us/list/front-pocket-xs-hoodie
http://www.abercrombiekids.com/shop/us/boys
http://www.abercrombiekids.com/shop/us/list/boys-vintage-hoodie
http://www.abercrombiekids.com/shop/us/jeans
http://www.abercrombiekids.com/shop/us/list/blue-front-pocket-hoodie

Abercrombie and Fitch Trading Co. v.
Schnittger, Isabella Elisabeth

Opposition No. 91218738

Offering Party: Abercrombie and Fitch
Trading Co.

Rebuttal Testimony
Wilson Affidavit
Exhibit 34
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
CASE NO.

ABERCROMBIE & FITCH TRADING CO,
Plaintiff,

VS.

THE INDIVIDUALS, PARTNERSHIPS and

UNINCORPORATED ASSOCIATIONS

IDENTIFIED ON SCHEDULE “A” and

DOES 110,

Defendants.
/

COMPLAINT FOR INJUNCTIVE RELIEF AND DAMAGES

Plaintiff, Abercrombie & Fitch Trading C¢"“Abercrombié), hereby sues Defendants,
the Individuals, Partnerships and Unincorporated Associations identified on Sci€dhlereto
and Does 1-1(collectively “Defendants”)Defendants are promoting, selling, offering for sale,
and distributing goods bearing counterfeits and confusingly similar imitations ofrabdie’s
trademarks within this district through at least the fully interactive cawiaiénternet websites
operating under the domamames identified on Schedule “A” herdtbe “Subject Domain
Names”). In support of its claims, Abercrombie allegegollows:

JURISDICTION AND VENUE

1. This is an actiofor federal trademark counterfeitimgnd infringement, false
designation of origin, cybersquatting, common law unfair competigind common law
trademark infringemenpursuant to 15 U.S.C. 88114, 1116, 1125(a) and 1125(d), dited All
Writs Act, 28 U.S.C. § 1651(a). Accordingly, thisgbhas subject matter jurisdiction over this

action pursuant to 15 U.S.C. § 1121 and 28 U.S.C. 88 1331 and 1338. This Court has



Case 0:15-cv-62579-XXXX Document 1 Entered on FLSD Docket 12/09/2015 Page 2 of 31

supplemental jurisdiction pursuant to 28 U.S.C. 8 1367 over Abercranshbage law claims
becausehoseclaims areso relatedo the federal claims thétey form part of the same case or
controversy.

2. Defendants are subject to personal jurisdiction in this district becausepbate
commercial websites agssible in this district andirect business activities towardonsumers
throughout the United States, includwghin the State of Fiada and this district througdt
least theully interactive commercial Internet websites operating under the SubjeciBom
Names.

3. Venue is proper in this Court pursuant to 28 U.S.C. § $B&E Defendants are
upon information and beliedliensengaged in infringing activities and caushegym within this
district by advertising, offering to sell, and/eeling infringing products into this district.

THE PLAINTIFF

4. Abercrombids a corporation organized under the laws of the State of Ohio with
its principal place of business located at 6301 Fitch Path, New Albany, Ohio 43054.
Abercrombie operates retail outlets throughout the United States, includingishilisthict.
Abercrombiehas beenin part, engaged in the business of manufacturing and distributing
throughout the world, including within thigstkict, clothing and othegoodsunder multiple
world famous common law and Federally registered trademardtsding tlose identified in
Paragrapii8 below. Abercrombie offers for sale and sells its trademarked goods thiéh8tate
of Florida, includinghis district, throughits retail outlets and online retail websit®efendants
through the sale and offering for eafcounterfeit and infringing Abercrombie branded
products, are directly, and unfairly, competing with Abercrofsl@eonomic interests in the

State of Florida and causing Abercrombie havrithin this jurisdiction.
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5. Like many other famous trademark owners in the apparel matkatsrombie
suffers ongoing daily and sustained violations of its trademark rights at the hands of
counterfeiters and infringers, such as Defendantsrhemtio wrongfully reproduce and
countefeit Abercrombie’s trademarks for the twin purposes of (i) duping and confusing the
consuming public and (ii) earning substantial profits.

6. In order to combat theadivisible harm caused by the combined actions of
Defendants and others engaging in singlamduct, each ye#&bercrombie expends significant
monetary resources in connection with trademark enforcement efforts, inclugihdeles,
investigative fees, and support mechanisms for law enforcement, such as fiahg aides,
and seminars. Thecent explosion of counterfeiting over the Internet has created an
environment that requires Abercromixefile a number of lawsuits, often it later turns out,
against the same individuals and groups, in order to protect both consumers and itsbiilfom t
effects of confusion and the erosion of the goodwill connected t#li&rerombiebrand.

THE DEFENDANTS

7. Defendant®perate through domain names registered weigfistrars in multiple
countries, and are comprised of individuatsl/or business entities unknown makeup, whom,
upon information and belief, reside and/or operate in the People’s Republic of China or other
foreign jurisdictions. Defendants have the capacity to be sued pursuant to Fedkecl Gvil
Procedure 17(b). Defendants target their business activities towards cantwnmeghout the
United States, including within thdistrict through the operation af least thdully interactive

commercial websitesxistingunder the Subject Domain Names.
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8. Upon information and belief, Defendanuse aliases in conjunction with the
operation of their businesses, includimg not limited tathose identifiedy the same Defendant
Number on Schedule “A” hereto.

9. Abercrombie is presently unaware of the true names of DAd€s dlthough they
aregenerally identified as the managing agents and/or co-conspirators of Defendants.
Abercrombie will amend this Complaint upon discovery of the identities of sudiofisti
Defendants.

10. Upon information and belie@efendants are directly and personally cdwiting
to, inducing and engaging in the sale of counterfeit branded products as alleged herein, often
times as partners, amnspirators and/or suppliers.

11. Defendants are part of an ongogapeme to create and maintainileegal
marketplaceenterpriseon the World Wide Web, which (i) confuses consumers regarding the
source of Defendants’ goods for profit, and (ii) expaheésmarketplace for illegal, counterfeit
Abercrombie branded goods while shrinking the legitimate marketplace for genuine
Abercrombie goods. The natural and intended byproduct of Defendants’ actions is e erosi
and destruction of the goodwill associated with the Abercrombie faname and associated
trademarks, as well as the destruction of the legitimate market sector inAtiegicinombie
operates

12. Defendants are the past and presentrollingforces behind the operation of, at
least the Subject Domain Names.

13. Upon information and belief, Defendants directly engage in unfair competition
with Abercrombie by (i) offering for sale and/or selling goods beatoumterfeis and

infringements of one or more of Abercronibigrademarks to consumensthin the United



Case 0:15-cv-62579-XXXX Document 1 Entered on FLSD Docket 12/09/2015 Page 5 of 31

States anthis district throughat least thdully interactivecommercial websites operating under
the Subject Domain Names and additional domantswebsitesot yet known to Abercrombie
and (ii) creating and maintaining an illegal marketplace enterprise for thegauof diverting
business from\bercrombiés legitimate marketplace for its genuine goods. Defendants have
purposefully directed some portiontbkir illegal activities towards consumers in the State of
Florida through the advertisement, offer to sell, sale, and shipment of coutbdgsrombie
branded goods into the State, and by operating an illegal mageghterprise which impacts
and interferes with commerce throughout the United States, including within teeoSEorida.

14.  Upon information and belieDefendants have registered, established or
purchased, and maintained ithrespectiveSubject Domia Names and the websites operating
thereunder. Upon information and belisgveralDefendants have engaged in fraudulent conduct
with respect to the registration of the Subject Domain Names by providingfedsar
misleading information to their various registrars during the registratioraioteénance process.
Upon information and belief, Defendants have registered and mainth@ie8ubject Domain
Names for the sole purpose of engaging in illegal counterfeiting activities.

15.  Upon information and belief, Defendants will continue to register or acquire new
domain names for the purpose of selling/andffering for salegoods bearing counterfeit and
confusingly similar imitationef Abercrombiés trademarks unless preliminarily and
permanently enjoined. Moreover, upon information and belief, Defendants will continue to
maintain and grow their illegal marketplace enterprig&ba&rcrombiés expense unless

preliminarily and permanently enjoined.
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16. Defendants’ entire Interndtased website businesses amaamtothing more
than illegal operationsstablished and operated in order to infritigeintellectual property
rights of Abercrombie and others.

17. Defendants’ business names, i.e., the Subject Domain Names and any other
domain names used in connection wvita sale of counterfatbearingAbercrombiés
trademarksare essential components of Defendants’ counterfeiting and infringing astantie
are the means by which Defendants further their counterfeiting and infriegiiregne and cause
harm to Abercrombie. Moreover, Defendants are ullmgrcrombiés famous name and
trademarks to drive Internet consumer traffic to their websites operatieg tivedSubject
Domain Names, therelyreating andncreasing the value of the Subject Domain Naares
decreasing the size and value of Abercrombie’s legitimatsumemarketplace at
Abercrombie’s expense.

COMMON FACTUAL ALLEGATIONS

Abercrombie’s Trademark Rights

18.  Abercrombies, and at all times relevant hereto has been, the owner of all rights
in and to the following trademarks, which are valid and registered on the PrincipakRefjis

the United States Patent and Trademark Offiodlectively the “Abercrombidlarks”):

Trademark Registration | Registration Class / Goods
Number Date
IC 025- men's and women's clothing g
ABERCROMBIE 0951 410 JANUARY 23,|footwearnamely pants, shirts, skiri
& FITCH T 1973 jackets, coats, gloves, mittens, h;
underwear, shoes, belts, caps.
IC 025- Clothing, namely, coats, jacke
. JANUARY 4, |knit shirts, woven shirts,-ghirts, shirts
abercrombie 2,305,464 2000 underwear, pants, jeans, hats and shoes.
IC 035 -Retail clothing store services.
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ABERCROMBIE
& FITCH

2,500,146

OCTOBER 23
2001

IC 003 - personal care products, hame
perfume.

IC 014 - jewelry, namely, necklaces a
bracelets.

IC 018 - handbags, tote bags and tra
bags.

IC 025 - clothing, namely, -shirts,
sweatshirts, sweatpants, jeans, sani
visors, tank tops, swimweabjkinis and
camisoles.

A&F

2,530,664

JANUARY 15,
2002

IC 025 - clothing, namely, hats, caf
shirts, tshirts, tank tops, knit tops, wovi
tops, halter tops, sweatshirts, sweatpd
underwear, boxer shorts, pants, sl
pants, jeans, skirts, footweasweaters
vests, coats, jackets, scarves.

IC 035- retail personal care product a
clothing store services and mail orq
catalog services featuring personal (
products and clothing.

3,212,644

February 27,
2007

IC 025 - clothing, namely, polo shirt;
sweaters,-shirts, shirts, knit tops, wove
tops, sweatshirts, sweatpants, pa
shorts, caps, hats, scarves, jackets, c
sandals, flip flops, belts, tank toj
underwear, boxer shorts, swim su
pajamas, sleepwear.

IC 035- retail store services, and-tine
retail store services featuring clothi
footwear, fashion accessories, fragrar]
and jewelry.

HOLLISTER

3,310,650

OCTOBER 16
2007

IC 025 - belts; blouses; boxer shor|
camisoles; caps; coatfpotwear; halte
tops; hats; jackets; jeans; knit shil
loungewear; pants; sandals; scary
shirts; shoes; shorts; skirts; sweat pa
sweat shirts; sweat shorts; sweaters; s
wear; tshirts; tank tops; underpan
undershirts; underwear.

ABERCROMBIE

3,484,799

AUGUST 12,
2008

IC 025- coats; jackets; knit shirts; shir
t-shirts; underwear; pants; jeans; h
shoes.
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IC 025 - clothing, namely, boxer shori
caps, coats, hats, jackets, knit shirts,
tops, loungewear, pants, shirts, slat
HCO 3,529.071 NOVEMBER | s\yeat pants, sweat shirts:sHirts anc
4, 2008 underwear.

IC 035- retail store services and dine
retail services featuringothing.

The AbercrombieMarksare used irronjunction with the manufacture and distribution of quality
goods in the categories identified abolrie and correct copies of the Certificates of
Registration for the Abercrombie Marks are attached hase@omposite Exhibit “A.”

19. TheAbercrombieMarks have been used in interstate commerce to identify and
distinguish Abercrombie’s quality goods for an extended period of time.

20. TheAbercrombieMarks have never been assigned or licensed to any of the
Defendats in this matter.

21. TheAbercrombieMarks are symbols dkbercrombie’s quality, reputation, and
goodwill and have never been abandoned.

22.  Further, Abercrombie has expended substantial time, mandygther resources
developing, advertisingnd otherwise promoting the Abercromblarks. TheAbercrombie
Marks qualify as famous marks as that term is used in 15 U.S.C. § 1125(c)(1).

23.  Abercrombiehas extensively used, advertisadd promoted th&bercrombie
Marks in the United States in association with the sale of quaddgsand has carefully
monitored and policed the use of the Abercronhbaeks.

24.  As aresult oAbercrombie’s efforts, members of the consuming public readily
identify merchandise bearing sold undethe Abercrombie Marks, as being quality goods

sponsored and approved Agercrombie
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25.  Accordingly, the AbercrombiMarks have achieved secondary meaning as
identifiers of qualitygoods.

26. Genuine goodbearing the Abercrombie Marks are widely legitimately advertised
and promoted by Abercromb&nd unrelated third parties via the Intdrri@@ver the course of the
past teryears, visibility on the Internet, particularly via Internet search engirmésasuGoogle,
Yahoo!, and Bing has become increasingly important to Abercrombie’s overall marketing and
consumer education efforts. Thus, Abercromaxpends significant monetary resources on
Internet marketing and consumer education, including search engine optimizag@7)"S
strategies. Those strategies alldbercrombieto fairly and legitimately educate consumers
about the value associated with the Abercrombie brand and the goods sold thereunder.

Defendants’ Infringing Activities

27.  Upon information and belief, at all times relevant herBefendantsn this action
had full knowledge of Abercrombie’s ownership of the Abercrombie Marks, including its
exclusive right to use and license such intellectual property and the goodwilates$oc
therewith.

28.  Upon information and belief, Defendants are promoting and advertising,
distributing, sellingand/or offerig for sale goods in interstate commerce ingazounterfeis
and confusingly similar imitations of the Abercrombie Marks (tbeunterfeit Goods”), through
the fully interactivecommercialnternet websites operating under the Subject Domain Names.
Specifically, upon information and belief, Defendants are uslegtical copies ofhe
Abercrombie Marks for different quality goods. Abercrombie has used the Abereribraiks
extensively and continuously before Defendants began offering counterfeit and confusingly

similar imitations ofAbercrombie’smerchandise
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29.  Upon information and belieDefendantsCounterfeitGoods are of a quality
substantially different than thaf Abercrombie’s genuine goods. Defendants, upon information
and belief, aractively using, promoting and otherwise advertising, distributing, selling, and/or
offering for sale substantial quantitiestbéir Counterfeit Goods with the knowledge and ihten
that such goods will be mistaken for the genuine quality products offered for sale by
Abercrombie despite Defendants’ knowledge that they are without authority tleeuse
AbercrombieMarks. The net effect of Defendants’ actions will cacsefusion of casumers at
the time of initial interest, sale, and in the psaie setting, who will believe Defendants’
CounterfeitGoods are genuine goods originating from, associated with, and approved by
Abercrombie.

30. Defendants advertise thgroducts ér sale tolhie consuming publicia at least
their websites operating under the Subject Domain Names. In so advertising these products
Defendants improperly and unlawfully use fhi@ercrombieMarks without Abercrombie’s
permission. Indeed, Defendants herein misappatga Abercrombie’s advertising ideas and
methods of doing business with regard to the advertisement and sale of Abersrgeigne
goods. Upon information and belief, the misappropriation of Abercrombie’s advertisingrideas i
the form ofthe Abercromlie Marksis, in part,the proximate cause of harmAbercrombie.

31. As part of their overall infringeant and counterfeiting schenizefendants are,
upon information and belief, all concurrently employing substantially similar, and oftegs tim
coordinated, paid advertising and SEO strategies based, in large measure, upgal arsdlef
counterfeits and infringements of the Abercroniderks. Specifically, Defendants are using
counterfeits oAbercrombiés famous name and tiAbercrombieMarks in order to make their

websites selling illegal goods appear more relevant and attractive to segirgsetross an

10
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array of search terms. By their actions, Defendants have created an illegal markgiptatag

in parallel to the legitimate marketplace for genuNtbercrombiegoods. Defendants are causing
concurrent and indivisible harm to Abercrombie and the consuming public by (i) depriving
Abercrombieof its right to fairly compete for space withsearch engine resulsd reducing the
visibility of Abercrombie’sgenuine goods on the World Wide W¢i)) causing an overall
degradation of the value of the goodwill associated with the Abercrdvidries, (iii) increasing
Abercrombie’s overall cost to market its goods and educate consumergsboand via the
Internet and (iv) maintaining an illegal marketplace enterpngleich perpetuates the ability of
Defendants and future entrants to that marketplace to confuse consumers and maromibe
with impunity.

32. Upon information and belief, Defendants are concurrently conducting and
targeting their counterfeiting and infringing activiti@svard consumers and causing harm,
within thisdistrict and elsewhere throughout the United States. As a result, Defendants are
defrauding Abercrombie and the consuming public for Defendants’ own benefit.

33. Defendants’ use of th&bercrombie Marks, including the promotion and
advertisement, reproduction, distribution, sale, and offering for séheiofCounterfeit Goods,
is without Abercrombie’s consent or authorization.

34. Defendants are engaging in the abdescribed illegal counterfeiting and
infringing activities knowingly and intentionally or with reckless disregard ofuktilindness to
Abercrombiés rights fa the purpose of trading on Abercrombig@odwill and reputationf
Defendants’ intentional counterfeiting and infringing activities are ndingrerily and
permanently enjoined by this Court, Abercrombie and the consuming public will continue to be

harmed.

11
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35. Defendants’ above-identified infringing activities are likely to caus#usion,
deception, and mistake in the minds of consumers, the public, and the trade before, during, and
after the time of purchas®loreover, Defendants’ wrongful condustikely to create a false
impression and deceive customers, the public, and the trade into believing thevangetion
or association betweekbercrombie’s genuine goods and Defenda@munterfeitGoods, which
there is nat

36.  Further, upon information and beliskveraDefendants have registered their
respective Subject Domain Name(s) using marks that are nearly identical @rdlusingly
similar to at least onef theAbercrombieMarks (collectively the “Cybersquatted Subject
Domain Names”).

37. Defendants do not have, nor have they ever had, the right or authority to use the
AbercrombieMarks. Further, thé&bercrombieMarks have never been assigned or licensde to
used on any of the websites operating under the Cybersqg8atbgett Domain Names.

38.  Upon information and belief, Defendants have provided false and/or misleading
contact information when applying for the registration of the Cybersquaitgect Domain
Names, or have intentionally failed to maintain accurate contact informatiomespect to the
registration of the€Cybersquatte&ubject Domain Names.

39. Upon information and belief, Defendants have never used any of the
Cybersquatte@ubject Domain Namés connection with a bona fide offering of goods or
services.

40. Upon information and belief, Defendants have not made any bona fide non-
commercial or fair use of the Abercrombie Marks on a website accessible under any of the

Cybersquatte@ubject Domain Nanse

12
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41. Upon information and belief, Defendants have intentionally incorporated the
AbercrombieMarks in theirCybersquatted Subject Domain Names to divert consumers looking
for Abercrombie’s Internet website to their own Internet websites for commercial gain.

42.  Given the visibility of Defendants’ various websites and the similarity of their
actions, including their SEO activities, it is clear Defendants are eitherdrelatat a minimum,
cannot help but know of each other’s existence and the damage likelgdadesl to
Abercrombieas a result of Defendants’ concurrent actions.

43.  Although some Defendants may be acting independently, they may properly be
deemed to be acting in concert because they are combining the force of theirtachaitgply
the harm causkto Abercrombie.

44.  Abercrombiehas no adequate remedy at law.

45.  Abercrombies suffering irreparable and indivisible injury ahnas suffered
substantial damages a result of Defendants’ unauthorized and wrongful use of the
Abercrombie Marks. If Defendants’ counterfeiting, infringing, cybersquattingirly
competitive activitiesand their illegal marketplace enterpriaee not preliminarily and
permanently enjoined by this Court, Abercrombie and the consuming public will continue to be
harmed.

46. The harm and damageistained byAbercrombie have been directly and
proximately caused by Defendants’ wrongful reproduction, use, advertisement, promogign, off
to sell, and sale of their Counterfeit Goods and by the creation, maintendnaraexistence

of Defendants’ illegal marketplace enterprise

13
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COUNT | - TRADEMARK COUNTERFEITING AND INFRINGEMENT
PURSUANT TO 832 OF THE LANHAM ACT (15 U.S.C. § 1114)

47.  Abercrombie hereby adopts andaléeges the allegations set forth in Paragraphs
1 through 46 above.

48.  This is an action for trademark counterfeiting and infringement against
Defendants based on their use of counterfeits, copies, and/or colorabl®nsitdtthe
Abercrombie Marks in commerce in connection with the promotion, advertisetmnbution,
sale and/or offering for sale of t®unterfeit Goods.

49.  Specifically, Defendants are promoting and otherwise advertising, selling,
offering for sale and distributing products bearing one or more of the Abercrbtalis.
Defendants are continuously infringing and inducing others to infringe the Abercrbtatke
by using them to advertise, promosell, and/or offer tgell goods bearing the Abercrombie
Marks

50. Defendantsindivisible and concurrent counterfeiting and infringing\aties are
likely to cause andactually are causing confusion, mistake, and deception among members of
the trade and the general consuming public as to the origin and quality of Defendants’
CounterfeitGoods.

51. Defendants’ unlawful actions have individually and joirdiused and are
continuing to cause unquantifiatdad irreparable harand damages to Abercromlaied are
unjustly enriching Defendants at Abercrombie’s expense.

52. Defendats’ abovedescribed illegal actions constitute counterfeiting and
infringement of the Abercrombie Marks in violationAifercrombiés rights under § 32 of the

Lanham Act, 15 U.S.C. § 1114.

14
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53.  Abercrombie has suffered and will continue to suffer irreparable injury due to
Defendantsabove described activities if Defendants are not preliminarily and permanently
enjoined.

COUNT II - FALSE DESIGNATION OF ORIGIN
PURSUANT TO 8§ 43(a) OF THE LANHAM ACT (15 U.S.C. 8 1125(a))

54.  Abercrombie hereby adopts andaieges the allegations set forth in Paragraphs
1 through 46 above.

55. DefendantsCounterfeitGoods bearing and sold under copies of the Abercrombie
Marks have been widely advertisaddoffered for salehroughout the United States.

56. DefendantsCounterfeit Goods bearing and sold under copies of the Abercrombie
Marks are virtually identical in appearance to eacAlsrcrombie’s genuine goods. However,
DefendantsCounterfeitGoods are different in quality. Accordingly, Defendantsivatits are
likely to cause confusion in the trade and among the general public as to at leagirite 0
sponsorship atheir CounterfeitGoods.

57. Defendants, upon information and belief, have used in connection with their
advertisement, offer for saland sale of the Counterfeit Goods, false designations of origin and
false descriptions and representations, including words or other symbols ardtéssiehich
tend to falsely describe or represent such goods and have caused such goods to enter into
commerce with full knowledge of the falsity of such designations of origin and suchpdiessi
and representations, all Abercrombiés detriment

58. Defendants have authorized infringing uses of the Abercroliarks, in
Defendants’ advertisement and promotion of their counterfeit and infringing branded products.
Defendants have also misrepresented to members of the consuming public Qoairttezfeit

Goods being advertised and sold by them are genuine, non-infringing products.
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59.  Additionally, Defendants are using counterfeits and infringements of the
Abercrombie Marks in order to unfairly compete with Abercrombie and others far sjittagn
search engine organic results, thereby jointly depriving Abercrombie of a valuatidetimg and
educational tool whickvould otherwise be available to Abercrombie, and reducing the visibility
of Abercrombie’s genuine goods on the World Wide Web.

60. Defendants’ above-described actions are in violation of Section 43(a) of the
Lanham Act, 15 U.S.C. §1125(a).

61. Abercrombie has nadequate remedy at law ahds sustained indivisible injury
and harm caused yefendants’ concurrent conduétbsent an entry of an injunction by this
Court, Abercrombievill continue to suffer irreparable injury to its goodwill and business
reputation as well as monetary damages

COUNT Il - CLAIM FOR RELIEF FOR CYBERSQUATTING
PURSUANT TO §43(d) OF THE LANHAM ACT (15 U.S.C. 8§ 1125(d))

62. Abercrombie hereby adopts andaléeges the allegations detth in Paragraphs
1 through 46 above.

63. At all times releant heretoAbercrombiehas been and still is the owner of the
rights, title and interest in and to tAbercrombieMarks.

64. Upon information and belie€ertainDefendants have acted with the bad faith
intent to profit from theAbercrombie Marks and the goodwill associated withAhercrombie
Marks by registering and using the Cybersquafebject Domain Names

65. The Abercrombie Marks were distinctive and famous at the time Defendants
registered th€ybersquatte@ubject Domain Names.

66. Deferdants have no intellectual property rights in or to the Abercrombie Marks.

16
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67. TheCybersquatted Subject Domain Names are identical to, confusingly similar
to, or dilutive of at least one of the Abercrombie Marks.

68. Defendants’ conduct is done with knowledge aonstitutes a willful violation of
Abercrombiés rights in theAbercrombieMarks. At a minimum, Defendants’ conduct
constitutes reckless disregard for and willful blindnesShtercrombiés rights.

69. Defendants’ actions constitute cybersquatting in viotatf § 43(d) of the
Lanham Act, 15 U.S.C. § 1125(d).

70.  Abercrombie has no adequate remedy at law.

71.  Abercrombie has suffered and will continue to suifieeparable injury due to the
above described activities of Defendants if Defendants are not prelimiaadlgermanently
enjoined.

COUNT IV —COMMON LAW UNFAIR COMPETITION

72.  Abercrombie hereby adopts andalkeges the allegations set forth in Paragraphs
1 through 46 above.

73.  This is an action against Defendants based on their (i) promotion, advertisement,
distribution, saleand/or offering for sale of goods bearing marks which are virtually identical,
both visually and phonetically, to the Abercromblarks, and (ii) creation and maintenance of
an illegal, ongoing marketplace enterprise operating in patalthe legitimate marketplace in
which Abercrombie sells its genuine goods, in violation of Florida’s common law of unfair
competition.

74.  Specifically, Defendants are promoting and otherwise advertising, selling,
offering for sale and distributing infringing and counterfeit Abercrombie branded products.

Defendants are also using counterfeits and infringements dikxerombieMarks to unfairly
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compete with Abercrombiand others for (i) space in search engine results across an array of
search terms and)(visibility on the World Wide Web.

75.  Defendantsinfringing activities are likely to cause and actually are causing
confusion, mistake and deception among members of the trade and the general consuming public
as to the origin and quality of Defendants’ products by their use of the Abercriviaitis.

76.  Abercrombie has no adequate remedy at law and is suffering irreparable injury
and damagess a result of Defendahntactions

COUNT V - COMMON LAW TRADEMARK INFRINGEMENT

77. Abercrombie hereby adopts andakkegeshe allegations set forth in Paragraphs
1 through 46 above.

78.  This is an action for common law trademark infringement against Defendants
based on their promotion, advertisement, offering for sale, and sale of their CauGizofis
bearing the Abercrombiglarks. Abercrombie is the owner of all common law rights in and to
the Abercrombie Marks.

79.  Specifically, Defendants, upon information and belief, are manufacturing,
promoting and otherwise advertising, distributing, offering for sale, and selling goadgbea
infringements of the Abercromblidarks.

80. Defendants’ infringing activities are likely to cause and actually arergausi
confusion, mistake and deception among members of the trade and the general consuming public
as to the origin and quality of Defendants’ Counterfeit Goods bearing the Abercrontkie Ma

81. Abercrombie has no adequate remedy at law and is suffering irreparable injury

and damagess a result of Defendants’ actions
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PRAYER FOR RELIEF

82. WHEREFORE, Abercrombie demands judgment on all Counts ofabimplaint
and an award of equitable relief and monetary relief, jointly and severally, agefesidants as
follows:

a. Entry of temporarypreiminary, and permanent injunctiopsirsuant ta.5
U.S.C. § 1116 anBederal Rule of Civil Procedure 6&njoining Defendants, their agents,
representatives, servants, employees, and all those acting in concert grgtemi¢herewith,
from manufacturing or causing to be manufactured, importing, advertising or promoting,
distributing, selling or offeringo selltheir Counterfeit Goods; from infringing, counterfeiting, or
diluting the Abercrombie Marks; from using the Abercronderks, or any mark or trade dress
similar thereto, in connection with the sale of any unauthorized goods; from using any logo,
trade nametrademark or trade dreizTatmay be calculated to falsely advertise the services or
products of Defendants as being sponsored by, authorized by, endorsed by, or in any way
associated withbercrombie from falsely representing themselves asmg&onnected with
Abercrombie, through sponsorship or association, or engaging in atmagstlikely to falsely
cause members of the trade and/or of the purchasing public to believe any goodses sérvi
Defendantsarein any way endorsed by, approved by, and/or associated\itrombie; from
using any reproduction, counterfeit, infringement, copy, or colorable imitation of the
Abercrombie Marks in connection with the publicity, promotion, sale, or advertisimyof a
goods sold by Defendants; from affixing, applying, annexing or using in connection with the sale
of any goods, a false description or representation, including words or other symbiwlg te
falsely describe or represent Defendants’ goods as being those of Abercrombie, or in any way

endorsed by Abercrombie and from offering such goods in commerce; from engaging in search
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engine optimization strategies using colorable imitations oAtle¥crombiename otthe
Abercrombie Marksand from otherwise unfairly competing with Abercrombie.

b. Entry of temporarypreliminary, and permanent injunctions enjoining
Defendants from creating, maintaining, operating, joining,partcipating intheir World Wide
Web based illegal marketplafmr thesaleand distribution of non-genuine goods bearing
counterfeits of théAbercrombie Marks.

C. Entry of an order pursuant to 28 U.S.C. § 1651(a), The All WritstAat,
upon Abercrombis request, the top level domain (TLD) Regidtor each ofthe Subject
Domain Names®r their administratorsncluding backendegistry operators or administrators,
place the Subject Domain Names on Registry Hold statuke remainder of the registration
period for any such domain name, thus removing them from the TLD zonwfileslink the
Subject Domain Names to the IP addresses where the associated websites are hosted.

d. Entry of an oderpursuant to 28 U.S.C. § 1651(a), The All Writs Act
cancelingfor the life of the current registratiar, at Abercrombiés election, transferring the
Subject Domain Names and any other domain names used by Defendants to engage in their
counterfeiting of the AbercrombMarks at issue tébercrombiés control so they may no
longer be used for illegal purposes.

e. Entry of an order requiring Defendants to account to and pay Abercrombie
for al profits and damages resulting from Defendants’ trademark counigfaitd infringing
activities and that the award to Abercrombie be trebled, as provided for under.C581817,
or, at Abercrombie’s election with respect to Count I, that Abercreinbiawarded statutory

damages from each Defendant in the amount of two million dollars ($2,000,000.00) per each
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counterfeit trademark used and product sold, as provided by 15 U.S.C. §1117(c)(2) of the

Lanham Act

f. Entry of an order requiring the relevant Defendants to account to and pay
Abercrombie for all profits and damages resulting from those Defendantssquiagting
activities and that the award to Abercrombie be trebled, as provided for under.C581.517,
or, at Abercrombie’s election with respect to Count Ill, that Abercrombie be atvatdtutory
damages from the relevant Defendants in the amount of one hundred thousand dollars

($100,000.00) per cybersquatted domain name used as provided by 15 U.S.C. §1117(d) of the

Lanham Act.

g. Entry of an award aAbercrombiés costs and reasonable attorneys’ fees

and investigative fees associated with bringing this action.
h. Entry of an award of pre-judgment interest on the judgment amount.

I. Entry of an order for any further relief as the Court may deem just and

proper.
DATED: December 92015. Respectfully submitted,
STEPHEN M. GAFFIGAN, P.A.

By: _s:/Stephen M. Gaffigar

Stephen M. Gaffigan (Fla. Bar No. 025844)
Virgilio Gigante (Fla. Bar No. 082635)

T. Raquel Rodriguez-Albizu (Fla. Bar. No. 103372)
401 East Las Olas Blvd., #130-453

Ft. Lauderdale, Florida 33301

Telephone: (954) 764819

Facsimile: (954) 767-4821

Email: stephen@smgpa.net

Email: leo@smgpa.net

Email: Raquel@smgpa.net

Attorneys for Plaintiff
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SCHEDULE “A”
DEFENDANTS BY NUMBER AND SUBJECT DOMAIN NAME

Defendant
Number

1 abercrombieclassic.com
alixverne.fr
ampaeducrea.es
andreaslauermann.de
babylongarden.be
blackpixl.fr

critarquinia.it
dailybeauty.de
davidcavelius.de
dewalrus.be
ecotrucastuces.fr
educandoconamor.es
elsasserbuhgambsheim.fr
fensterprofi-hh.de
flaschenpostmedien.de
grovi.ch
harrisonpalermo.it
heissig.at
ic-instituttet.dk
klockarsminigrisar.se
latalpadimilano.it
ltsmachine.com
marcjacobsonlinede.de
masquehinchablesinfantiles.es
merpensionskasse.de
okpunt.nl
psychotherapeutemarseille.fr
ropaedhardy.es
slidetube.it
soundandsoul.it
supraprecios.es
usafitnesscorps.org
vesenca.fr
videodanslecul.fr
welovejs.es

29fr.com
365netshopping.com

Defendant /Domain Name
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3 hollistercouk.eu

4 4who.org.au

5 50offdresses.com

6 abercrimbiemilans.com

7 abercrombie2015.it

7 cemsac.it

8 abercrombie-andfitch.cc

8 abercrombieandfitch.cc

9 abercrombieand-fitch.co.uk

10 abercrombieandfitch.me.uk

11 abercrombieand-fitch.net.co

12 abercrombie.and{itch.org

13 abercrombieandfitch.se

14 abercrombieandfitchdkk.eu

15 abercrombieandfitches.es

16 abercrombieandfitchfrance24h.com
17 abercrombieandfitchoutlet.com
17 abercrombieandfitchoutlet.us

18 abercrombieandfitch-outlet.com
19 abercrombieandfitchoutletonlinesite.cor
20 abercrombieandfitchoutletstoresite.com
21 abercrombieandfitchoutletus.com
22 abercrombiebrusselbelgium.be
23 abercrombiebutik.org

24 abercrombiebutikkoslo.org

25 abercrombieclothing.net

26 abercrombiecostores.com

27 abercrombied.com

28 abercrombiedanmark.dk

29 abercrombiedk.eu

30 abercrombieenamsterdam.nl

31 abercrombiefdeutschland.de

32 abercrombiefitch.net.au

33 abercrombiefitck2016.com

34 abercrombiefitcF2900.com

35 abercrombiefitchfrance.fr

36 abercrombiefitckoutlet.com

37 abercrombiefitchoutlet4u.com
38 abercrombiefitchpascher.fr

39 abercrombiefitchsoutletuk.co.uk
40 abercrombiefitchstore.com
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40 abercrombie.com.so

41 abercrombiefitchukdeal.co.uk
42 abercrombiefitchukstore.co.uk
43 abercrombiefitchus.com

43 abercrombie.net.co

43 abercrombiekids.name

44 abercrombiefuk.com

45 abercrombiehoodie.us

46 abercrombiehoodies-deutschland.net
47 abercrombieibutikk.net

48 abercrombieie.com

48 abercrombiefitchie.com

49 abercrombieinmadrid.com

50 abercrombieit2014.com

51 abercrombie-kids.com.co

52 abercrombiekledingoutlet.com
53 abercrombiemadridd.net

54 abercrombienewyork.us

54 abercrombiefocus.com

54 territorium.co.uk

55 abercrombienorgesale.com
56 abercrombieoutlet.ca

57 abercrombie-outlet.eu

58 abercrombie-outlet.net

59 abercrombieoutletmadrid.es
60 abercrombieoutletmilano.it

61 abercrombieoutlet-nederland.nl
62 abercrombieoutletonlinestoresale.com
63 abercrombieoutletsuk.co.uk
64 abercrombie-pasher.fr

65 abercrombiepascher4s.fr

66 abercrombiepaschersoldes.fr
67 abercrombieprecios.es

68 abercrombierease.com

69 abercrombieropa.es

70 abercrombies.cc

71 abercrombies.top

72 abercrombiesaleireland.org
73 abercrombie-shirt.uk

74 abercrombieshirts.us

75 abercrombieshortssale.com
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76 abercrombiesmadrids.es
77 abercrombiesoldese.fr

78 abercrombiestore.cc

79 abercrombie-store.org

80 abercrombiestoreonline.uk
81 abercrombietshirtjapan.com
82 abercrombieuksale.com
83 abercrombieusaoutlet.com
84 accumarkt.nl

84 abercrombigotterdam.com
84 abercrombiewarmer.com
85 af.net.co

86 af.nom.co

87 affrance.fr

87 obje.fr

88 afhollisterco.com

89 afoutlet.it
90 afsoutletit2015.it

91 aftshirt.com

92 agenciainteractiva.es

93 albasonido.com

94 alphabus.fr

95 ambientlounge.it

96 amigosparalasaludatitlan.org
97 anfoutletonline.com

98 apparelnikes.com

99 atelierpeintureviret.fr

100 autofficinastile.it

101 avl-gp.com

102 beautydetails.se

103 bennubirdmedia.com

104 brandoffer99.com

105 brashbranding.co.uk

106 breakthroughday.net

107 buyabercrombie.us

108 buyhollisteruk.com

109 camisasdeabercrombie.es

110 camisasdehollister.es
111 campinoart.it
112 cascinagai.it
113 centerforvaloans.com
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114 cheapabercrombieuksale.com

115 cheaphollisterclothes.us
116 cheaphollister-clothing.com
117 cheaphollisterireland.com
118 cheapoutletchina.eu

119 chewsnews.com

120 cicciodiano.it

121 cmvc.us

122 comprarhollister.es

123 condensateuradsl.fr
124 converttu.be

125 creativeexchange.eu
126 d-afa.de
127 dancehaven.us

128 darmoweprobki.eu
129 delucapelli.it

130 demiosiris.com

131 deweyfiremen.net

132 discounthollistershop.eu

133 discountnewabercrombie.com
134 dublinabercrombiesale.com

135 dulcethedog.com
136 easylifeironing2015.co.uk

137 ecolider.co.uk

138 edmontonabmedicalspa.ca
138 xeber7.com

139 eippe.de

139 abercrombiemarkt.com
139 abercrombieseries.com
140 emcebe.com

141 ericoo.com

142 ernstjanbos.nl

143 essuna.org

144 eventtank.co.uk

145 factoryhotsale.com

146 fashionvestis.us

147 firepitminyan.com

148 fitch-abercrombiedk.com
149 forgetoday.co.uk

150 franceabercrombie.fr
151 gommoneusato.it
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152 hamburghollister.de

153 harrisonlakehaven.ca
153 salmonberrycreative.ca
154 hco-mall.com

155 holisterstoreuk2015.co.uk
156 holliclothes.com

157 hollisterall.com
158 hollisterankara.com
159 hollisteraustralia.com

160 hollisterbelgieoutlet.com
161 hollisterclearanceoutlet.com

162 hollisterclothessale.us
163 hollisterclothesus.com
164 hollisterclothing.name

165 hollisterclothing.net.co
166 hollisterclothing.us
166 hollisterclothing.us

167 hollisterclothingca.com
168 hollisterclothing-store.com
169 hollisterclothingstore.name
170 hollisterclothingstore.net
171 hollisterclothing-store.net
172 hollister-co.org

173 hollisterco2014.es
174 hollistercojapan.com

175 hollistercollection.com
176 hollistercomclothing.com
177 hollistercesales.com

178 hollistercouk.me.uk

178 hollisterclothing.info

179 hollisterceuks.com

180 hollistercshopide.org
181 hollisterdiscount.us

182 hollistereshopuk.com
183 hollistereu.com

184 hollisterfactoryoutlet.co.uk
185 hollisterformadrid.com
186 hollisterfrance21st.com
187 hollisterfrancer.fr

188 hollistergilroyoutlet.com

189 hollisterindia.in
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190 hollisterireland2015.biz

191 hollisterirelandie.net

192 hollisterjeanssale.com
193 hollistermadridmujeres.eu
194 hollistermadridonline.net

195 hollistermagasinpascher.com
196 hollistermilano2015.it

197 hollisternewclothing.us

198 hollisteronline.co.uk

198 hollistersbuy.co.uk

199 hollisteronline.eu

200 hollisteronlineca.com

201 hollisteronlinech2.ch

202 hollisteronlinees.com

203 hollisteronlinespain.com
204 hollister--outlet.com

205 hollisteroutlet.us

206 hollisteroutlets.eu

207 hollisterpaschers.fr

207 hollisterpaschers.com
208 hollisterpaschersolde.com

209 hollisters.cc
209 hollisterclothingstore.net

210 hollistersale.nl

211 hollistersaleonline.us
212 hollistersaleoutlet.us

213 hollistersbrasil.com

214 hollisterscoupons.com
215 hollistersonline.com

216 hollistersoutlet.com

217 hollisterstoreonlines.com

218 hollisterstoresuk.com

219 hollisterstoreuk2015.co.uk
219 andaluzshop.co.uk

219 burtonhall.co.uk

219 calmncomfy.co.uk

219 dasgrafik.co.uk

219 lingering.co.uk

219 peeble.co.uk

219 trafeco.co.uk

220 hollistersusa.com
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221 hollistersverige.net
222 hollisteruk.co.uk

223 hollisteruk.com.co
223 holister.name

223 hollisterclothing.net
224 hollisteruksale.me.uk

225 hollisterukstoresonline.eu
226 hollistervestidos.es
227 hollistockholm.se

228 hotelbristolsesto.it
229 hrbtsy.com

230 imeros.eu

231 ingridkhan.se

232 interiormiljo.se

233 ioo-kassel.de

234 iosign.nl

235 italiahollistermilano.it

236 jake-carter.net

237 japanabercrombie.org
238 jepssen.es

239 johnsonoutletmall.com
240 klatch.se

241 k-roll fr

242 kurtajnasil.com

243 laramonette.be

244 lattrapereve.be

245 lazarogregory.es

245 abercrombiemercado.com
245 abercrombieserie.com
246 linnch.it

247 littleonestackshop.com
248 londonabercrombie.co.uk
249 loveapparel.net

250 maggiesfarm.us
251 markregan.co.uk

252 martinica.fr

253 mattiamoretto.com
254 mogoterecords.com
254 motards-cool.eu
255 moving-solutions.eu
256 multivalent.co.uk
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257 myshoppingfans.ru
257 myshoppingfans2015.com
258 naturhotellet.se

259 newhollisterclothes.us
260 newhollisterclothing.com
261 newhollisterclothing.us
262 noabercrombienorge.org
263 nolitech.eu

264 nszf.nl

265 odontoiatriaungheria.it
266 opnw.nl

267 0-shopping.eu

268 outletabercrombieitalia.it
269 outletabercrombiemadrid.es
270 outlethollistersverige.com
271 parpenesp.es

272 prochassiecycleandaccessories.com
273 promitor.se

274 gpcceramics.co.uk

275 rellafilms.com

276 rentthisspace.co.uk

277 ropaabercrombieoutlet.es
278 ropahollisterbarata.es
279 ropahollisterbaratas.com
280 ropahollistercamisas.es
281 rpccomputers.us

282 rtiposters.com

283 samhollisters.es

284 sbrscan.nl

285 scomp.it

286 scotiacarseskbank.co.uk
287 scottishtweed.co.uk

288 securmedplus.eu

289 seedrkane.net

290 shop4brakes2015.co.uk

291 shoppingeluxury.info

291 abercrombieandfitchoutletsonline.com

292 shunluoi.com
293 sitechaussure.fr
293 abercrombiedoux.com

294 sixshopping.com
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294 chatclothing.com

294 mientregagt.com

294 threeshopping.com
295 shapphanesvamp.se
296 soldaatsmit.nl

297 soldesabercrombie.fr
297 spectrastar.us

298 studioccg.it

299 superrabais.ca

300 sylvanlaketriathlon.com
301 thinkonthis.us

302 topclothingsales.com

303 tophollisterclothe2015.com
304 tophollisterclothing.us

305 tradesconcierge.com

306 tshirtaf.com

307 tshirtsaf.com

308 tshirtsaf.com

309 uroda24h.info

310 usabercrombieoutlet.us
311 ushollistersoutlet.info
312 varfemteinvanarearenhast.se

313 vivinweb.it

314 webergobet.ch

315 woodscharterfoundation.org
316 xn--abercrombieespdab.es
317 xn--hollisterespa@nb.com.es
318 xn--hollisterespa®@nb.es

319 xn--hollisterzrichshop-v6b.com
320 yoakehabitat.es
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA

CASE NO. 15-62579-CIVALTONAGA/O’Sullivan
ABERCROMBIE & FITCH TRADING CO. ,

Plaintiff,
V.

ABECROMBIEONLINE.CO.UK ,etal.,

Defendants.
/

ORDER

THIS CAUSE came before the Court at a December 21, 2015 hearing [ECF No. 13], on
Plaintiff, Abercrombie & Fitch Trading Co.’s (‘“Plaintiff[’s]” or “Abercrombie[’s]”) Ex Parte
Application for . . . Preliminary Injunction . . (“Application forPreliminary Injunction”) [ECF
No. 5], filed December 11, 2015. The Application for Preliminary Injunction asks the Court to
issue a preliminary injunction against Defendants, abercrombieclassiecam/(collectively,
“Defendants”), that operate the websites identified on Schedule “A” hereto (““Subject Domain
Names”) that infringe Plaintiff’s trademarks and promote and sell counterfeit Abercrombie
branded goods. Among other requests, Plaintiff asks the Court to enjoin Defendants from
producing or selling goods that infringe its trademarks, and for the Court to seize control of the
domain names of the infringing websites and redirect the web traffic searching for those domains
to another site displaying a copy of the pleadings from this case.

On December 11, 2015 the Court entered an Order [ECF No. 7] granting Plaintiff’s ex
parte motion for a temporary restraining order requiring “[a]ny response or opposition to
Plaintiff’s Motion for Preliminary Injunction must be filed and served on Plaintiff’s counsel by

December 18, 2015.” (Id. 12 (alteration added)). The Order further notified Defendants that
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failure to appear at the hearing could result in the imposition of a preliminary injunction against
them pursuant to 15 U.S.C. section 1116(d), Federal Rule of Civil Procedure 65, 28 U.S.C.
section 1651(a), and the Court’s inherent authority. (See id). The Defendants were served with
relevant case documents on December 11, 208 Certificates of Service [ECF Nos.-11?]).
To date, Defendants have failed to file a response, and have not requested an extension of time
within which to do so. The Court has carefully considered the Application for Preliminary
Injunction and pertinent portions of the record.

l. INTRODUCTION

Plaintiff is suing Defendants raising five claims for relief: (1) trademark counterfeiting
and infringement under section 32 of the Lanham Aee (15 U.S.C. § 1114); (2) false
designation of origin under section 43(a) of the Lanham Aee {d. 8§ 1125(a)); (3)
cybersquatting under 15 U.S.C. section 1125(d); (4) unfair competition under Florida’s common
law; and (5) common law trademark infringement under Florida’s common law. (See Complaint

. . (“Complaint”) [ECF No. 1] 11 4781). Plaintiff alleges Defendants are promoting,
advertising, distributing, offering for sale and selling counterfeit and infringing Abercrombie
branded products within the Southern District of Florida through the fully interactive,
commerciallnternet websites identified on Schedule “A.”

Plaintiff alleges Defendants’ unlawful activities have caused and will continue to cause
irreparable injury to Plaintiff because Defendants have (1) deprived Plaintiff of its right to
determine the manner in wh Plaintiff’s trademarks are presented to the public through
merchandising; (2) defrauded the public into thinking Defendants’ goods are authorized goods
by Plaintiff; (3) deceived the public as to Plaintiff’s association with Defendants’ goods and the

Websites that market and sell the goods; and (4) wrongfully traded and capitalized on Plaintift’s
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reputation and goodwill as well as the commercial value of Plaintiff’s trademarks. (See generally
id.).

In the Application for Preliminary Injunction, Plaintiff moves for the issuance of a
preliminary injunction against Defendants for alleged violations of the Lanham S&etAppl.
for Prelim. Inj. 19).

.  BACKGROUND
1. Abercrombie is the owner of the following trademarks registered on the Principal

Register of the United States Patent and Trademark Office (collectively, “Abercrombie Marks”):

Registration Registration

Trademark Class / Goods

Number Date
IC 025— men’s and womets clothing
ABERCROMBIE 0951 410 JANUARY 23, | and footwear-namely pants, shirts,
& FITCH T 1973 skirts, jackets, coats, gloves, mittens,

hats, underwear, shoes, belts, caps.

IC 025 - Clothing, namely, coats,

jackets, knit shirts, woven shirts, t-
abercrombie 2305464 | IANUARY 4, Ishirs, shirts, underwear, pants, jeans
2000 hats and shoes.

IC 035 - Retalil clothing store serviceg

IC 003 - personal care products,
namely, perfume.

IC 014 - jewelry, namely, necklaces g

bracelets.
ABERCROMBIE OCTOBER 23, |c 018 - handbags, tote bags and tra
& FITCH 2,500,146 2001 |bags.

IC 025 - clothing, namely, t-shirts,

sweatshirts, sweatpants, jeans, sand
visors, tank tops, swimwear, bikinis a
camisoles.

! The factual background is taken from Plaintiff’s Complaint, Application for Preliminary Injunction, and
supporting evidentiary submissions. Plaintiff filed declarations and exhibiexatithereto in support of
its Application for Preliminary Injunction.
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A&F

2,530,664

JANUARY 15,
2002

IC 025 - clothing, namely, hats, caps,
shirts, t-shirts, tank tops, knit tops,
woven tops, halter tops, sweatshirts,
sweatpants, underwear, boxer shorts
pants, short pants, jeans, skirts,
footwear, sweaters, vests, coats, jack
scarves.

IC 035 - retail personal care product
and clothing store services and mail
order catalog services featuring

personal care products and clothing.

3

3,212,644

February 27,
2007

IC 025 - clothing, namely, polo shirts,
sweaters, t-shirts, shirts, knit tops,

woven tops, sweatshirts, sweatpants,
pants, shorts, caps, hats, scarves,
jackets, coats, sandals, flip flops, belt
tank tops, underwear, boxer shorts,
swim suits, pajamas, sleepwear.

IC 035 - retail store services, and on-
line retail store services featuring

clothing, footwear, fashion accessorie
fragrances and jewelry.

HOLLISTER

3,310,650

OCTOBER 16,
2007

IC 025 - belts; blouses; boxer shorts;
camisoles; caps; coats; footwear; hal
tops; hats; jackets; jeans; knit shirts;
loungewear; pants; sandals; scarves;
shirts; shoes; shorts; skirts; sweat pa
sweat shirts; sweat shorts; sweaters;
swim weatr; t-shirts; tank tops;
underpants; undershirts; underwear.

ABERCROMBIE

3,484,799

AUGUST 12,
2008

IC 025 - coats; jackets; knit shirts;
shirts; t-shirts; underwear; pants; jear
hats; shoes.

HCO

3,529,071

NOVEMBER
4, 2008

IC 025 - clothing, namely, boxer shor
caps, coats, hats, jackets, knit shirts,
knit tops, loungewear, pants, shirts,

slacks, sweat pants, sweat shirts, t-sf
and underwear.

IC 035 - retail store services and on-|
retail services featuring clothing.
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(See Decl. of Seth Wood (“Wood Declaration”) [ECF No. 5-1] 1 4). The Abercrombie Marks
are used in connection with the manufacture and distribution of high quality goods in the
categories identified aboveseseid).

2. Defendants, through the fully interactive, commercial Internet websites operating
under the Subject Domain Names, have advertised, promoted, offered for sale, and/or sold goods
bearing what Abercrombie has determined to be counterfeits, infringements, reproductions,
and/or colorable imitations of the Abercrombie MarkSee(id. 1 9-12; Decl. of Virgilio
Gigante (“Gigante Declaration”) [ECF No. 5-3] § 2; Gigante Decl. Composite Ex. A [ECF Nos.
5-4-5-22]).

3. Although each Defendant may not copy and infringe each Abercrombie Mark for
each category of goods protected, Abercrombie has submitted sufficient evidence showing each
Defendant has infringed, at least, one or more of the Abercrombie M&sesWood Decl. 11
9-11; Gigante Decl. Composite Ex. A). Defendants are not now, nor have they ever been,
authorized or licensed to use, reproduce, or make counterfeits, reproductions, and/or colorable
imitations of the Abercrombie MarksSge Wood Decl. 1 9, 12

4. Plaintiff’s representative reviewed and visually inspected Defendants’ Websites,
including web page captures reflecting items offered for sale bearing the Abercrombie Marks via
the Internet websites operating under the Subject Domain Names, and determined the products
offered for sale were non-genuine, unauthorized versions of Abercramploducts. $eeid. 1
10, 12.

1. LEGAL STANDARD
Plaintiff has filed claims pursuant to 15 U.S.C. sections 1114(1)(a), 1125(a), and 1125(d),

and Florida’s common law. (See generally Compl.). Title 15 U.S.C. section 1116(a) provides the
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Court “shall have power to grant injunctions, according to the principles of equity and upon such
terms as the court may deem reasonable, to prevent the violation of any right of the registrant of
a mark registered in the Patent and Trademark Office or to prevent a violation under subsection
(a), (¢), or (d) of section 1125 of this title.” Id. Injunctive relief is also available under section
1116(a) for a violation of section 1114(1)(8eid. 8 1116(d)(1)(A).

In order to obtain a preliminary injunction, a party must demawst(1) [there is] a
substantial likelihood of success on the merits; (2) that irreparable injury will be suffered if the
relief is not granted; (3) that the threatened injury outweighs the harm the relief would inflict on
the non-movant; and (4) that thetry of the relief would serve the public interest.” Schiavo ex
rel. Schindler v. Schiavo, 403 F.3d 1223, 12236 (11th Cir. 2005) (alteration added; citation
omitted); see also Levi Strauss & Co. v. Sunrise Int’l Trading Inc., 51 F.3d 982, 985 (11th Cir.
1995) (applying the test to a preliminary injunction in a Lanham Act case).

With respect to scope, generally, “persons who are not actual parties to the action or in
privity with any of them may not be brought within the effect of a[n injunctive] decree megrely b
naming them in the order.” 11C WRIGHT & A. MILLER, FEDERAL PRACTICE AND PROCEDURE §

2956 at 33536 (2d ed. 1995) (footnote omitted; alterations added). However, “a decree of
injunction not only binds the parties defendant but also those identified with them in interest, in
‘privity’ with them, represented by them or subject to their control.” Golden State Bottling Co.

v. NLRB, 414 U.S. 168, 180 (1973) (citirRpgal Knitwear Co. v. NLRB, 324 U.S. 9, 14 (1945));

see also FeD. R. Civ. P. 65(d)(2). Specifically relevant to this case, 15 U.S.C. section 1114(2)(D)
implicitly provides the Court with authority to request or order “[a] domain name registrar
domain name registry, or other domain name registration authority . . . [to] deposit[Jwith a court,

in which an action has been filed regarding the disposition of the domain name, documents
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sufficient for the court to establish the court’s control and authority regarding the disposition of
the registration and use of the domain name.” 15 U.S.C. §§ 1114(2)(D)(i)—(ii) (alterations
added).

V. ANALYSIS

The declarations Plaintiff submitted in support of its Application for Preliminary
Injunction support the following conclusions of law:

A. Plaintiff has a strong probability of proving at trial consumers are likely to be
confused by Defendaritadvertisement, promotion, sale, offer for sale, and/or distribution of
goods bearing counterfeits, reproductions, and/or colorable imitations of the Abercrombie
Marks, and the products Defendants are selling and promoting are copiemtff’s products
that bear copies of the Abercrombie Marks.

B. Because of the infringement of the Abercrombie Marks, Plaintiff is likely to
suffer immediate and irreparable injury if a preliminary injunction is not granted. It appears
from the following specific facts, as set forth in Plaintiff’s Complaint, Application for
Preliminary Injunction, and accompanying declarations on file, immediate and irreparable loss,
damage, and injury will result to Plaintiff and to consumers because it is more likely true than
not:

1. Defendants own or control Internet websites, domain names, or businesses
that advertise, promote, offer for sale, and sell products bearing counterfeit and infringing
trademarks in violation of Plaintif rights; and

2. There is good cause to believe more counterfeit and infringing products
bearing Plaintiffs trademarks will appear in the marketplace; consumers are likely to be misled,

confused, and disappointed by the quality of these products; and Abercrombie may suffer loss of
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sales for its genuine products and an unnatural erosion of the legitimate marketplace in which it
operates.

C. The balance of potential harm to Defendants in restraining their trade in
counterfeit and infringing branded goods if a preliminary injunction is issued is far outweighed
by the potential harm to Plaintiff, its reputation, and goodwill as a manufacturer and distributor
of quality products, if such relief is not issued.

D. The public interest favors issuance of the preliminary injunction in order to
protect Plaintiffs trademark interests and protect the public from being defrauded by the
palming off of counterfeit goods as Plaintfgenuine goods.

V. CONCLUSION

For the foregoing reasons, it is

ORDERED AND ADJUDGED that Abercrombis Application for Preliminary
Injunction[ECF No. 5]is GRANTED as follows:

(2) Each Defendant, its officers, directors, employees, agents, subsidiaries,
distributors, and all persons in active concert or participation with any Defendant having notice
of this Order are hereby restrained and enjoined until further Order of the Court:

a. From manufacturing, importing, advertising, promoting, offering to sell, selling,
distributing, or transferring any products bearing the Abercrombie Marks, or any
confusingly similar trademarks, other than those actually manufactured or
distributed by Plaintiff; and

b. From secreting, concealing, destroying, selling off, transferring, or otherwise
disposing of: (i) any products, not manufactured or distributed by Abercrombie

bearing the Abercrombie Marks, or any confusingly similar trademarks; or (ii)
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any evidence relating to the manufacture, importation, sale, offer for sale,
distribution, or transfer of any products bearing the Abercrombie Marks, or any
confusingly similar trademarks.

(2) Each Defendant, its officers, directors, employees, agents, subsidiaries,
distributors, and all persons in active concert or participation with any Defendant having notice
of this Order shall immediately discontinue, until further Order of this Court, the use of the
Abercrombie Marks or any confusingly similar trademarks, on or in connection with all Internet
websites, domain names, or businesses owned and operated, or controlled by them, including the
Internet websites operating under the Subject Domain Names;

3) Each Defendant, its officers, directors, employees, agents, subsidiaries,
distributors, and all persons in active concert or participation with any Defendant having notice
of this Order shall immediately discontinue, until further Order of this Court, the use of the
Abercrombie Marks, or any confusingly similar trademarks within domain name extensions,
metatags or other markers within website source code, from use on any webpage (including as
the title of any web page), from any advertising links to other websites, from search engines’
databases or cache memory, and any other form of use of such terms which is visible to a
computer user or serves to direct computer searches to websites registered, owned, or operated
by each Defendant, including the Internet websites operating under the Subject Domain Names;

4) Each Defendant shall not transfer ownership of the Subject Domain Names during
the pendency of this Action, or until further Order of the Court;

(5) The domain name Registrars for the Subject Domain Names are directed, to the
extent not already done, to transfer to Plaiftifounsel, for deposit with this Court, domain

name certificates for the Subject Domain Names;
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(6) Upon Plaintiff’s request, the privacy protection service for any Subject Domain
Name for which the Registrant uses such privacy protection service to conceagifteaiR’s
identity and contact information are ordered, to the extent not already done, to disclose to
Plaintiff the true identities and contact information of those Registrants;

(7) The domain name Registrars for the Subject Domain Names shall immediately, to
the extent not already done, assist in changing the Registrar of record for the Subject Domain
Names to a holding account with a registrar of Plaistdfioosing (“New Registrar”), excepting
any such domain names which such Registrars have been notified in writing by Plaintiff have
been or will be dismissed from this action, or as to which Plaintiff has withdrawn its request to
immediately transfer such domain names. To the extent the Registrars do not assist in changing
the Registrars of Record for the domains under their respective control within one (1) business
day of receipt of this Order, the top-level domain (TLD) Registries for the Subject Domain
Names or their administrators, including backend registry operators or administrators, within five
(5) business days of receipt of this Order, shall, change or assist in changing, the rR&gistra
record for the Subject Domain Names to a holding account with the New Registrar, excepting
any such domain names which such Registries have been notified in writing by Plaintiff have
been or will be dismissed from this action, or as to which Plaintiff has withdrawn its request to
immediately transfer such domain names. Upon the change of the Registrar of record for the
Subject Domain Names, the New Registrar will maintain access to the Subject Domain Names in
trust for the Court during the pendency of this action. Additionally, the New Registrar shall
immediately institute a temporary 302 domain name redirection which will automatically
redirect any visitor to the Subject Domain Names to the following Uniform Resource Locator

(“URL”) http://servingnotice.com/Ab7n0/index.htmwthereon copies of the Complaint, this

10
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Order, and all other documents on file in this action are displayed. Alternatively, the New
Registrar may update the Domain Name System (“DNS”) data it maintains for the Subject

Domain Names, which link the domain names to the IP addresses where their associated
websites are hosted, dS1.MEDIATEMPLE.NET andNS2.MEDIATEMPLE.NET , which

will cause the domain names to resolve to the website where copies of the Complaint, this Order
and all other documents on file in this action are displayed. After the New Registrar has effected
this change, the Subject Domain Names shall be placed on Lock status, preventing the
modification or deletion of the domains by the New Registrar or Defendants;

(8) As a matter of law, this Order shall no longer apply to any Defendant or
associated domain name dismissed from this action or as to which Plaintiff has withdrawn its
request for a preliminary injunction;

(9) Each Defendant shall preserve, and continue to preserve, copies of all their
computer files relating to the use of any of the Subject Domain Names and shall take all steps
necessary to retrieve computer files relating to the use of the Subject Domain Names that may
have been deleted before the entry of this Order;

(10) This Order shall apply to the Subject Domain Names, associated websites, and
any other domain maes and websites properly brought to the Court’s attention and verified by
affidavit that such new domain names are being used by Defendants for the purpose of
counterfeiting the Abercrombie Marks at issue in this action and/or unfairly competing with
Plaintiff;

(11) Pursuant to 15 U.S.C. section 1116(d)(5)(D) and Federal Rule of Civil Procedure
65(c), Plaintiff shall maintain its previously posted bond in the amount of Ten Thousand Dollars

and Zero Cents ($10,000.00), as payment of damages to which Defendants may be entitled for a

11
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wrongful injunction or restraint, during the pendency of this action, or until further Order of the
Court;

(12) This Preliminary Injunction shall remain in effect during the pendency of this
action, or until further date as set by the Court or stipulated to by the parties; and

(13) The Clerk of Court is directed to UNSEAL docket entry [ECF No. 5] and place it
on the public docket.

DONE AND ORDERED in Miami, Florida this 21st day of December, 2015.

&aé& . Q@Q«%

CECILIA M. ALTONAGA
UNITED STATES DISTRICT JUDGE

CcC: counsel of record

12
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SCHEDULE “A”
DEFENDANTS BY NUMBER AND SUBJECT DOMAIN NAME

Defendant Defendant / Domain Name
Number
1 abercrombieclassic.com

alixverne.fr
ampaeducrea.es
andreaslauermann.de
babylongarden.be
blackpixl.fr
critarquinia.it
dailybeauty.de
davidcavelius.de
dewalrus.be
ecotrucastuces.fr
educandoconamor.es
elsasserbuhn-gambsheim.fr
fensterprofi-hh.de
flaschenpostmedien.de
grovi.ch
harrisonpalermo.it
heissig.at
ic-instituttet.dk
klockarsminigrisar.se
latalpadimilano.it
ltsmachine.com
marcjacobsonlinede.de
masquehinchablesinfantiles.es
mer-pensionskasse.de
okpunt.nl
psychotherapeutemarseille.fr
ropaedhardy.es
slidetube.it
soundandsoul.it
supraprecios.es
usafitnesscorps.org
vesenca.fr
videodanslecul.fr
welovejs.es

29fr.com
365netshopping.com
hollistercouk.eu

wlwNR|R(RIRRPRRRIRIRIRPRIRR|IRPIRIRPRRRP|IPRIPRIRPRIRIPRIRRPRIRRIRRPRRR|R| R
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4 4who.org.au

5 500ffdresses.com

6 abercrimbiemilans.com

7 abercrombie2015.it

7 cemsac.it

8 abercrombie-andfitch.cc

8 abercrombieandfitch.cc

9 abercrombieand-fitch.co.uk

10 abercrombieandfitch.me.uk

11 abercrombieand-fitch.net.co

12 abercrombieand-fitch.org

13 abercrombieandfitch.se

14 abercrombieandfitchdkk.eu

15 abercrombieandfitches.es

16 abercrombieandfitchfrance24h.com
17 abercrombieandfitchoutlet.com
17 abercrombieandfitchoutlet.us
18 abercrombieandfitch-outlet.com
19 abercrombieandfitchoutletonlinesite.cor
20 abercrombieandfitchoutletstoresite.com|
21 abercrombieandfitchoutletus.com
22 abercrombiebrusselbelgium.be
23 abercrombiebutik.org

24 abercrombiebutikkoslo.org

25 abercrombieclothing.net

26 abercrombiecostores.com

27 abercrombied.com

28 abercrombiedanmark.dk

29 abercrombiedk.eu

30 abercrombieenamsterdam.nl

31 abercrombiefdeutschland.de

32 abercrombiefitch.net.au

33 abercrombiefitch-2016.com

34 abercrombiefitch-2900.com

35 abercrombiefitchfrance.fr

36 abercrombiefitch-outlet.com

37 abercrombiefitchoutlet4u.com
38 abercrombiefitchpascher.fr

39 abercrombiefitchsoutletuk.co.uk
40 abercrombiefitchstore.com

40 abercrombie.com.so

41 abercrombiefitchukdeal.co.uk
42 abercrombiefitchukstore.co.uk

14
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43 abercrombiefitchus.com

43 abercrombie.net.co

43 abercrombiekids.name

44 abercrombiefuk.com

45 abercrombiehoodie.us

46 abercrombiehoodies-deutschland.net
47 abercrombieibutikk.net

48 abercrombieie.com

48 abercrombiefitchie.com

49 abercrombieinmadrid.com

50 abercrombieit2014.com

51 abercrombie-kids.com.co

52 abercrombiekledingoutlet.com
53 abercrombiemadridd.net

54 abercrombienewyork.us

54 abercrombiefocus.com

54 territorium.co.uk

55 abercrombienorgesale.com
56 abercrombieoutlet.ca

57 abercrombie-outlet.eu

58 abercrombie-outlet.net

59 abercrombieoutletmadrid.es
60 abercrombieoutletmilano.it
61 abercrombieoutlet-nederland.nl
62 abercrombieoutletonlinestoresale.com
63 abercrombieoutletsuk.co.uk
64 abercrombie-pas-cher.fr

65 abercrombiepascher4s.fr

66 abercrombiepaschersoldes.fr
67 abercrombieprecios.es

68 abercrombierease.com

69 abercrombieropa.es

70 abercrombies.cc

71 abercrombies.top

72 abercrombiesaleireland.org
73 abercrombie-shirt.uk

74 abercrombieshirts.us

75 abercrombieshortssale.com
76 abercrombiesmadrids.es

77 abercrombiesoldese.fr

78 abercrombiestore.cc

79 abercrombie-store.org

80 abercrombiestoreonline.uk

15
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81 abercrombietshirtjapan.com
82 abercrombieuksale.com

83 abercrombieusaoutlet.com
84 accumarkt.nl

84 abercrombie-rotterdam.com
84 abercrombiewarmer.com
85 af.net.co

86 af.nom.co

87 affrance.fr

87 obje.fr

88 afhollisterco.com

89 afoutlet.it

90 afsoutletit2015.it

91 aftshirt.com

92 agencia-interactiva.es

93 albasonido.com

94 alphabus.fr

95 ambientlounge.it

96 amigosparalasaludatitlan.org
97 anfoutletonline.com

98 apparelnikes.com

99 atelier-peinture-viret.fr

100 autofficinastile.it

101 avl-gp.com

102 beautydetails.se

103 bennubirdmedia.com

104 brandoffer99.com

105 brashbranding.co.uk

106 breakthroughday.net

107 buyabercrombie.us

108 buyhollisteruk.com

109 camisasdeabercrombie.es
110 camisasdehollister.es

111 campinoart.it

112 cascinagai.it

113 centerforvaloans.com

114 cheapabercrombieuksale.com
115 cheaphollisterclothes.us
116 cheaphollister-clothing.com
117 cheaphollisterireland.com
118 cheapoutletchina.eu

119 chewsnews.com

120 cicciodiano.it

16
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121 cmvc.us

122 comprarhollister.es

123 condensateuradsl.fr

124 converttu.be

125 creativeexchange.eu

126 d-afa.de

127 dancehaven.us

128 darmoweprobki.eu

129 delucapelli.it

130 demiosiris.com

131 deweyfiremen.net

132 discounthollistershop.eu
133 discountnewabercrombie.com
134 dublinabercrombiesale.com
135 dulcethedog.com

136 easylifeironing2015.co.uk
137 ecolider.co.uk

138 edmontonabmedicalspa.ca
138 xeber7.com

139 eippe.de

139 abercrombiemarkt.com
139 abercrombieseries.com
140 emcebe.com

141 ericoo.com

142 ernstjanbos.nl

143 essuna.org

144 eventtank.co.uk

145 factoryhotsale.com

146 fashionvestis.us

147 firepitminyan.com

148 fitch-abercrombiedk.com
149 forgetoday.co.uk

150 france-abercrombie.fr
151 gommoneusato.it

152 hamburg-hollister.de

153 harrisonlakehaven.ca
153 salmonberrycreative.ca
154 hco-mall.com

155 holisterstoreuk2015.co.uk
156 holliclothes.com

157 hollister-all.com

158 hollisterankara.com

159 hollister-australia.com

17



Case 0:15-cv-62579-CMA Document 14 Entered on FLSD Docket 12/21/2015 Page 18 of 23
CASE NO. 15-62579-CNALTONAGA/O’Sullivan

160 hollisterbelgieoutlet.com
161 hollisterclearanceoutlet.com
162 hollisterclothessale.us
163 hollisterclothesus.com
164 hollisterclothing.name

165 hollisterclothing.net.co
166 hollister-clothing.us

166 hollisterclothing.us

167 hollisterclothingca.com
168 hollisterclothing-store.com
169 hollisterclothingstore.name
170 hollisterclothingstore.net
171 hollister-clothing-store.net
172 hollister-co.org

173 hollisterco2014.es

174 hollistercojapan.com

175 hollistercollection.com

176 hollistercomclothing.com
177 hollisterco-sales.com

178 hollistercouk.me.uk

178 hollisterclothing.info

179 hollisterco-uks.com

180 hollistercshopide.org

181 hollisterdiscount.us

182 hollistereshopuk.com

183 hollistereu.com

184 hollisterfactoryoutlet.co.uk
185 hollisterformadrid.com
186 hollisterfrance21st.com
187 hollister-francer.fr

188 hollistergilroyoutlet.com
189 hollisterindia.in

190 hollisterireland2015.biz
191 hollisterireland-ie.net

192 hollisterjeans-sale.com
193 hollistermadridmujeres.eu
194 hollistermadridonline.net
195 hollistermagasinpascher.com
196 hollistermilano2015.it

197 hollisternewclothing.us
198 hollister-online.co.uk

198 hollistersbuy.co.uk

199 hollisteronline.eu

18



Case 0:15-cv-62579-CMA Document 14 Entered on FLSD Docket 12/21/2015 Page 19 of 23
CASE NO. 15-62579-CNALTONAGA/O’Sullivan

200 hollisteronlineca.com
201 hollisteronlinech2.ch

202 hollisteronlinees.com
203 hollisteronlinespain.com
204 hollister-outlet.com

205 hollisteroutlet.us

206 hollisteroutlets.eu

207 hollister-paschers.fr

207 hollister-pas-chers.com
208 hollisterpaschersolde.com
209 hollisters.cc

209 hollisterclothing-store.net
210 hollistersale.nl

211 hollistersaleonline.us
212 hollistersaleoutlet.us

213 hollistersbrasil.com

214 hollisterscoupons.com
215 hollisters-online.com

216 hollisters-outlet.com

217 hollisterstoreonlines.com
218 hollisterstoresuk.com
219 hollisterstoreuk2015.co.uk
219 andaluzshop.co.uk

219 burtonhall.co.uk

219 calmncomfy.co.uk

219 dasgrafik.co.uk

219 lingering.co.uk

219 peeble.co.uk

219 trafeco.co.uk

220 hollisters-usa.com

221 hollister-sverige.net

222 hollisteruk.co.uk

223 hollisteruk.com.co

223 holister.name

223 hollister-clothing.net

224 hollisteruksale.me.uk
225 hollisterukstoresonline.eu
226 hollistervestidos.es

227 hollistockholm.se

228 hotelbristolsesto.it

229 hrbtsy.com

230 imeros.eu

231 ingridkhan.se

19



Case 0:15-cv-62579-CMA Document 14 Entered on FLSD Docket 12/21/2015 Page 20 of 23
CASE NO. 15-62579-CNALTONAGA/O’Sullivan

232 interiormiljo.se

233 ioo-kassel.de

234 losign.nl

235 italiahollistermilano.it

236 jake-carter.net

237 japanabercrombie.org
238 jepssen.es

239 johnsonoutletmall.com
240 klatch.se

241 Kk-roll.fr

242 kurtajnasil.com

243 laramonette.be

244 lattrapereve.be

245 lazarogregory.es

245 abercrombiemercado.com
245 abercrombieserie.com
246 linnch.it

247 littleonestackshop.com
248 londonabercrombie.co.uk
249 loveapparel.net

250 maggiesfarm.us

251 markregan.co.uk

252 martinica.fr

253 mattiamoretto.com

254 mogoterecords.com

254 motards-cool.eu

255 moving-solutions.eu

256 multivalent.co.uk

257 myshoppingfans.ru

257 myshoppingfans2015.com
258 naturhotellet.se

259 newhollisterclothes.us
260 newhollister-clothing.com
261 newhollisterclothing.us
262 noabercrombienorge.org
263 nolitech.eu

264 nszf.nl

265 odontoiatriaungheria.it
266 opnw.nl

267 0-shopping.eu

268 outletabercrombieitalia.it
269 outletabercrombiemadrid.es
270 outlethollistersverige.com

20
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271 parpenesp.es

272 prochassiecycleandaccessories.com
273 promitor.se

274 gpcceramics.co.uk

275 rellafilms.com

276 rentthisspace.co.uk

277 ropaabercrombieoutlet.es
278 ropahollisterbarata.es
279 ropahollisterbaratas.com
280 ropahollistercamisas.es
281 rpccomputers.us

282 rtiposters.com

283 samhollisters.es

284 sbrscan.nl

285 scomp.it

286 scotiacarseskbank.co.uk
287 scottishtweed.co.uk

288 securmedplus.eu

289 seedrkane.net

290 shop4brakes2015.co.uk
291 shoppingeluxury.info
291 abercrombieandfitchoutletsonline.com
292 shunluoi.com

293 sitechaussure.fr

293 abercrombiedoux.com
294 sixshopping.com

294 chatclothing.com

294 mientregagt.com

294 threeshopping.com

295 snapphanesvamp.se
296 soldaatsmit.nl

297 soldesabercrombie.fr
297 spectrastar.us

298 studioccg.it

299 superrabais.ca

300 sylvanlaketriathlon.com
301 thinkonthis.us

302 topclothingsales.com
303 tophollisterclothe2015.com
304 tophollisterclothing.us
305 tradesconcierge.com
306 tshirtaf.com

307 tshirtsaf.com
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308 tshirtsa-f.com

309 uroda24h.info

310 usabercrombieoutlet.us

311 ushollistersoutlet.info

312 varfemteinvanarearenhast.se
313 vivinweb.it

314 webergobet.ch

315 woodscharterfoundation.org
316 xn--abercrombieespaa-lub.es
317 xn--hollisterespaa-2nb.com.es
318 xn--hollisterespaa-2nb.es

319 xn--hollisterzrichshop-v6b.com
320 yoake-habitat.es
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On December 9, 2015, in the United States District Court for the Southern District of Florida, Abercrombie & Fitch Trading Co.
filed a Complaint For Injunctive Relief And Damages against abercrombieclassic.com. The filings and orders in this matter are

available below.
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the complaint.
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date this message was posted. Your response must be in proper form and have proof of service on the plaintiffs'
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